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Executive Summary 

 

 This report concentrates on the issue of juvenile delinquency adjudications, the collateral 

consequences of delinquency adjudications, and the process for expungement of juvenile adjudication 

records in Delaware, Florida, North Carolina, and Virginia.  This report does not address general criminal 

convictions (which includes youthful offenders treated by the courts as adults), because of the 

fundamental differences between juvenile adjudications and criminal convictions.   

 

The goal of the juvenile justice system is to reform, not punish, juveniles.  This goal gives judges 

more latitude in fashioning a sentence for juveniles than they would have for an adult.  In addition to 

punishment for the act, judges can require juveniles seek assistance in the form of counseling or 

treatment.  Juvenile court also offers protections in the form of closed hearings and the fact records of the 

proceedings are not made available to the public.  In each of the target states, adjudications are not 

considered convictions and juveniles are not considered criminals.  The consequences of being 

adjudicated delinquent, while significant, are much less severe than being convicted guilty.   

 

The differences between the adult and juvenile court system is reflected in the expungement 

process for each.  It is generally much easier and relatively quicker to get an adjudication expunged than a 

conviction.  Even so, there are very real consequences to a juvenile adjudication.  A juvenile arrest or 

adjudication can result in an immediate impact on school attendance, driving privileges, and access to 

public housing.  The severity of the impact varies by state but may result in negative consequences in all 

areas. 

 

As a general rule, schools are notified of juvenile arrests and adjudications by law enforcement 

agencies.  In most instances the school‟s code of conduct allows the student to be disciplined in school for 

conduct that occurs outside of school hours and off of school grounds.  Discipline can take the form of 

suspension, expulsion, or alternative school placement, any of which can affect the quality of the 

student‟s education and impact access to higher education opportunities. 

 

The impact of the discipline taken by the school continues to affect the student when he applies to 

colleges.  Although the student does not have a criminal conviction (which would require disclosure), 

many college applications ask for information regarding any disciplinary action taken by a school and 

require details regarding the incident.  Questions like these often lead to the dissemination of otherwise 

protected information regarding juvenile adjudications.  

 

Public housing authorities can also take action against a juvenile or the family of a juvenile that 

was arrested or adjudicated delinquent.  HUD regulations allow the local housing authority to terminate 

assistance to the entire family if any member of the household is a participant in drug-related or violent 

criminal activity.  Each local housing authority can enact additional rules and policies of its own.  Due to 

this practice, it is not unusual for an authority to have a rule where the actions of one family member or 

guest affect all the occupants of a unit.  The result is that if a juvenile is arrested or adjudicated his entire 

family can be evicted from public housing or removed from the Section 8 program. 
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Non-citizens may experience additional collateral consequences.  An arrest or adjudication is not 

considered a conviction and will not result in automatic deportation.  Even so, some local officials take it 

upon themselves to notify federal authorities when a non-citizen is taken into custody.  The adjudication 

could also come up during the naturalization process and work against the demonstration of good moral 

character.  

 

None of the four states studied requires administrators of the juvenile justice system to notify 

juvenile offenders or their guardians of the collateral consequences of juvenile records or of the 

opportunity to expunge those records.  In each of the states, a youth could have many interactions with the 

administrators of the juvenile courts, including his attorney, and not learn the potential ramifications of 

juvenile delinquency adjudications or that some relief may be available through the expungement process. 

  

The following chart compares the expungement process in the four target states and looks at what 

information remains after the expungement: 
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 Automatic 

Expungement? 

Expungement 

process 

All data destroyed? Expunged records accessible? 

Delaware No; 3 year 

waiting period. 

Exceptions for 

service in the 

armed forces 

and if never 

adjudicated 

delinquent. 

Submit petition.* Yes.  

However, there is a 

presumption the state 

may keep a record. 

Yes: To law enforcement officers 

for purposes of investigating 

felony crimes and applications 

for employment at law 

enforcement agencies. 

Florida Yes; at age 24 

or 26, 

depending on 

crime. 

If want to expunge 

prior to automatic, 

petition to the court 

must include a 

certificate of 

eligibility from the 

Dept. of Law 

Enforcement.* 

Record destroyed by 

all criminal justice 

agencies with the 

exception of the 

Dept. of Law 

Enforcement, which 

retains a confidential 

copy of the record. 

Agencies can keep a 

notation that the 

record was 

expunged. 

Yes, if:  Apply for employment 

with a criminal justice agency, is 

a defendant in a criminal 

prosecution, petitions to have 

records sealed, applies for 

admission to The Florida Bar, 

seeks to work with an agency 

serving children, the disabled, or 

the elderly, or seeks employment 

at a seaport. 

North 

Carolina 

No; must be 18 

years old and at 

least 18 months 

past the 

adjudication.** 

Submit petition to 

the court.* Also 

provide 2 affidavits 

from unrelated 

individuals 

attesting to 

person‟s good 

character. 

No.  Fingerprints and 

photographs are not 

included in 

expungement. 

Yes:  If testifying as a witness, 

he may be examined regarding 

expunged record and record may 

be used for impeachment if 

testifying in his own defense. 

Virginia Yes; if at least 

19 years old 

and 5 years 

have passed 

since last 

hearing. DMV 

records 

destroyed at 29 

years old. 

If not automatically 

expunged, can 

petition the court. 

Data in the Central 

Criminal Records 

Exchange destroyed. 

Presumably a record 

is retained by the 

state. 

Yes:  to law enforcement 

agencies for employment 

application or pending criminal 

investigation, if investigation 

will be jeopardized without 

access to record. 

 

* - Copy available in Appendix. 

**- In NC, youth are prosecuted as an adult after 16
th
 birthday. 
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There are several key conclusions to draw from the survey of these four states: 

 

 States should implement “Know Your Rights” policies, mandating notification of juveniles of 

both the scope and impact of potential collateral consequences of delinquency adjudication, 

as well as providing detailed information regarding the opportunity and process for 

expunging juvenile records. 

 

 States should adopt policies that provide for the automatic expungement of juvenile 

adjudication records, with the goal of having such records expunged as early as possible.  

Many states that currently have automatic expungement delay the process long enough that 

an individual will likely have already been negatively impacted by the existence of the 

records by the time of the expungement. 

 

 States should adopt policies and procedures to simplify and expedite the expungement 

process.  Given the general lack of available legal representation to assist with expungement, 

states should ensure that interested individuals are able to navigate the process independently.   

 

 State Bar Associations, attorneys, law schools and youth advocacy organizations should be 

encouraged and supported in developing pro bono projects and other programs to provide 

education around the impacts of juvenile adjudications and direct assistance in pursing 

expungement of juvenile records. 

 

 State legislative changes should be pursued to further limit the use, disclosure, or access to 

juvenile records, especially related to access to higher education.   Many college and 

university applications currently include questions that require the applicant to reveal 

information that is otherwise protected as a juvenile record.   

 

 Given the fundamental differences between the juvenile and the general criminal justice 

systems, and the intended protections and inherent rehabilitative nature of the former, 

additional legislative and judicial changes should be adopted to maximize the opportunities 

for youth to stay in the juvenile justice systems and not be moved into the criminal courts. 

 

North Carolina, which prosecutes youth sixteen and older as adults, is a pointed example of 

this final point.  There is no chance for individuals to remain in the juvenile justice system 

after age 16, and the results of this can be devastating.  Advocates should seeks statutory 

changes to limit or restrict circumstances which subject youth to be transferred to adult court, 

including revising age cut-offs. 
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Introduction 
 

Collateral consequences of juvenile records can be severe and far reaching.  This report analyzes 

the impacts of juvenile delinquency adjudications for youthful offenders in Delaware, Florida, North 

Carolina, and Virginia.  The policies in each state differ regarding adjudications, possible collateral 

consequences of such adjudications, and the process for expungement of juvenile delinquency records.  

In light of these differences, each state is addressed separately. 

 

A common theme among all four states examined however, is that although juvenile delinquency 

adjudications are not considered criminal convictions, they can have a lasting impact on the youthful 

offender.  Youths with a juvenile record suffer significant hardships and there few laws or policies to 

mitigate the collateral consequences, which impact education, the ability to keep and to obtain a driver‟s 

license, employment, and access to some public benefits.   

 

Typically, juveniles do not learn about these barriers until they experience them directly.  Current 

laws do not require any party in the juvenile justice system to inform juveniles of the possible 

consequences that result from arrests and juvenile delinquency adjudications.   

 

There is also very little information about expungement provided to affected youth and very little 

assistance available to assist with the expungement process.  Public defenders are not generally available, 

and as a result individuals must hire private representation or attempt to navigate the process themselves. 

 

Information regarding the frequency of juvenile expungement is not easily obtainable if tracked at 

all.  Anecdotal information indicates very few individuals petition the court for expungement.  This is 

reinforced by the fact few attorneys are involved in expungement and very little case law regarding the 

process.
1
 

 

In each state some crimes result in juveniles being transferred to adult court and treated as adults.  

When a juvenile is convicted as an adult the protections associated with the juvenile justice process are 

lost.  In these cases, the arrest and conviction information will be public knowledge.  The expungement 

process for juvenile adjudication records, on which this research is focused, will not apply.
2
 

 

Immigration consequences should also be considered.  A juvenile delinquency adjudication is not 

considered a conviction under federal immigration statutes and therefore should not result in automatic 

deportation.  Although not required, it is the practice of some local officials to notify federal authorities 

when a non-citizen is taken into custody.  The arrest or adjudication of a juvenile could also impact the 

finding of “good moral character” if the individual seeks citizenship. 

 

For purposes of this analysis, “expungement" generally refers to the expungement of a juvenile 

adjudication record.  In most states there is a separate, and much more restrictive process for the 

expungement or sealing of adult criminal records.  In light of this greater burden, it is even more 

important that youthful offenders be adjudicated as juveniles if possible.  

  

                                                           
1
 Allan E. Komela, Annotation. Expungement of Juvenile Court Records, 71 A.L.R.3d 753 (2010). 

2 Convictions requiring registration on the sex offender registry fall into this category.   The rules regarding the sex 

offender registry are complicated.  Convictions of this kind are difficult if not impossible to have expunged.  Due to 

that fact, information regarding these types of convictions was not addressed. 
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DELAWARE 
 

Understanding the Justice System 

 

 Delaware‟s three Family Courts have jurisdiction over juvenile delinquency proceedings.
3
 

Delaware Code (“Code”) defines a “delinquent child” as a person less than eighteen years of age who 

commits an act which, if committed by an adult, would constitute a crime.
4
  

 

Similar to other states, juvenile delinquency adjudication is not considered a conviction and the   

youths should not be considered criminals.
5
  Juvenile delinquency proceedings are not criminal but civil 

proceedings.
6
  The Code states juvenile delinquency proceedings should focus on the interest of the child 

with the intention to rehabilitate the juvenile.
7
 

 

Delaware Code allows several instances where the state can proceed against the juvenile as an 

adult.
8
  This can occur when the child is charged with a serious felony, is a repeat offender, or when 

mandated by the General Assembly.
9
  

 

 In these specified instances, prior to the case being transferred from Family Court, a preliminary 

hearing can be requested by either party to determine whether sufficient facts warrant proceeding.
10

  If a 

case is transferred to the Delaware Superior Court or other appropriate court for trial as an adult, there is 

still a possibility the case could be returned to Family Court.
11

  The return to Family Court is considered 

on a case by case basis.
12

  The seriousness of some charges will bar a return of the case to Family Court.
13

 

 

 A juvenile can be prosecuted as an adult in several additional situations.  One is when he is found 

not amenable to the Family Court‟s rehabilitative processes.
14

  If the appropriateness of Family Court is 

questioned, the court will hold a hearing to determine whether the child is or is not amenable to Family 

Court‟s rehabilitative processes.
15

  

 

 A juvenile is prosecuted as an adult if it has been previously determined that the child is not 

amenable to the rehabilitative process of Family Court or the child has applied to move a case from 

Superior Court to Family Court in the past.
16

  Each of these instances results in Superior Court having  

 

 

                                                           
3
 DEL. CODE ANN. tit. 10, §§ 921(1), (2), (10) (2010). See also Hughes v. State, 653 A.2d 241, 243 (1994) (“Since 

its inception in 1945, the Family Court has been conferred almost exclusive jurisdiction over those under the age of 

eighteen charged with violations of State law.”).  
4
 DEL. CODE ANN. tit. 10, § 901 (2010). 

5
 DEL. CODE ANN. tit. § 1009(h) (2010). 

6
 See Hughes v. State, 653 A.2d 241, 244 (Del. 1994). 

7
 DEL. CODE ANN. tit. 10, § 1002 (2010). 

8
 See, e.g.,DEL. CODE ANN. tit. § 1010 (2010). 

9
 DEL. CODE ANN. tit. § 1010(a) (2010). 

10
 DEL. CODE ANN. tit. 10, § 1010(b) (2010). 

11
 Id. 

12
 DEL. CODE ANN. tit. 10, § 1011(a) (2010). 

13
 DEL. CODE ANN. tit. 11, § 1447 (2010). 

14
 DEL. CODE ANN. tit. 10, § 1010(a)(2) (2010). 

15
 DEL. CODE ANN. tit. 10, § 1010(c)(2) (2010). 

16
 DEL. CODE ANN. tit. 10, § 1010(c)(3) (2010). 



3 

 

jurisdiction over the individual in all future cases. The final situation is when a child over fifteen years old 

is charged with a felony-level offense while attempting to escape from certain juvenile facilities.
17

  In 

each situation a hearing is held to determine whether to transfer the case to Superior Court.
18

 

  

Notification of Collateral Consequences of Juvenile Records 

 

The Delaware Code does not require administrators of the juvenile justice system to notify 

juvenile offenders or their guardians of any collateral consequences of juvenile records or the opportunity 

for expungement of those records.  A youth could have many interactions with the juvenile court 

administrators, including his attorney, and not learn the potential ramifications of juvenile delinquency 

adjudication or that some relief may be available through the expungement process. 

 

Treatment of Juvenile Delinquency Records 

 

Although Delaware Code indicates that juvenile delinquency adjudications are not convictions, 

the records for children are treated similarly to those of an adult.  Under Delaware Code, the Family Court 

or pertinent law enforcement entity will release the name and address of the youth and the name of the 

youth‟s parents for a felony-level offense, when a child, regardless of age, is arrested, convicted, or 

acquitted, or for Class A misdemeanors, for a child aged thirteen to seventeen who is arrested, convicted, 

or acquitted, upon request by the media.
19

 

 

In Delaware, criminal history record information includes findings of juvenile delinquency and 

adult criminal information.
20

  This means that information regarding juvenile delinquency adjudications 

falls under the rules concerning dissemination of criminal history record information.
 21

 

 

The State Bureau of Identification stores criminal history records information, which includes 

various data about arrests, charges, and dispositions of cases.
22

  The Code indicates that criminal records 

are closed to public scrutiny
23

 but there are defined exceptions outlining when the State Bureau of 

Identification may release criminal history record information (CHRI) and what information can be 

disseminated to the indicated entities.
24

  Entities that could be allowed to access CHRI include criminal 

justice agencies, individuals with a personal record, attorneys and state public defenders, and entities 

authorized by law, including researchers, media, and governmental agencies with user agreements 

allowing access or with statutory mandate.  The broad exceptions to the rule allow a great number of 

people access to juvenile delinquency adjudication records. 

 

Sealing and Expunging Juvenile Delinquency Records 

 

 Juveniles who were adjudicated delinquent or charged with delinquency may attempt to have 

their arrest records and criminal history information expunged by petitioning Family Court.  Delaware 

Code states that the expungement of a juvenile record results in destruction of the entire file including 

                                                           
17

 DEL. CODE ANN. tit. 10, § 1010(e) (2010). 
18

 Id. 
19

 DEL. CODE ANN. tit. 10, § 1063(b) (2010). 
20

 DEL. CODE ANN. tit. 11, § 8502(4) (2010); DEL. CODE ANN. tit. 11, § 8602(2) (2010); DEL. CODE. ANN. tit. 11, § 

8502(7) (2010); DEL. CODE ANN. tit. 11, § 8602(4) (2010). 
21

 See generally DEL. CODE ANN. tit. 11, § 8513 (2010). 
22

 Id. 
23

 DEL. CODE ANN. tit. 29, § 10002(g)(4) (2010). 
24

 See generally DEL. CODE ANN. tit. 11, § 8513 (2010). 
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fingerprints and photographs.
25

  Discretion remains with the courts to determine if they will grant the 

petition.  

  

Expungement of a juvenile record is allowed in two situations.  The first situation is when three 

years have passed from the date of the delinquency adjudication, and there have been no additional 

adjudications against the youth.
26

  Subsequent adult offenses could be considered a subsequent 

adjudication and bar the expungement of juvenile record.
27

  The second situation is when the youth was 

charged or arrested but the charges were dismissed, dropped, disposed of through arbitration, or otherwise 

disposed of without the child being adjudicated delinquent.
28

  

 

Not all juvenile records can be considered for expungement.  The Delaware Code does not allow 

the expungement of juvenile delinquency records of adjudications for second degree murder, first degree 

arson, or first degree burglary.
29

 

 

A person seeking to expunge their record must obtain private representation or represent 

themselves as the Delaware Public Defender‟s Office does not represent juvenile expungement cases. 

 

 A person with a juvenile adjudication record generally must wait three years before bringing a 

juvenile expungement petition, provided that the juvenile has not had a subsequent adjudication.
30

  The 

three year waiting period is waived if the individual is seeking the expungement in order to enlist in the 

U.S. armed forces.
31

  The waiting period also does not apply if the charges brought did not result in the 

individual being adjudicated delinquent.
32

  A sample petition for expungement of a juvenile record can be 

found on the Delaware Family Court website and is included in the Appendix.
33

 

 

 The Delaware Code provides judges with guidance on determining whether to grant petitions for 

expungement.  The Code indicates if there is no objection and no reason not to grant the expungement, it 

may be granted.
34

  In cases in which juveniles were not adjudicated delinquent, the judge should consider 

the best interest of the child and the State when making the determination regarding the petition.
35

  

A judge may consider many factors,  including the seriousness of the juvenile offense,
 
any psychological 

evaluations of the petitioner,
 
the petitioner‟s age at the time of the juvenile offense, and the petitioner‟s 

reason for requesting the expungement.
36

    

 

Statutory language indicates that an expunged record will be completely destroyed and therefore 

not be available for access.
37

  Nevertheless, the Delaware Code addresses the when expunged criminal 

                                                           
25

 DEL. CODE ANN. tit. 10, § 1001(a) (2010). See also DEL. CODE ANN. tit. 10, § 1001(b) (2010). 
26

 DEL. CODE ANN. tit. 10, § 1001(a) (2010).  
27

 Diaz v. State, 2010 WL 1028725, at *1 (Del. 2010). 
28

 DEL. CODE ANN. tit. 10, § 1001(b) (2010).  
29

 DEL. CODE ANN. tit. 10, § 1001(c) (2010).  
30

 DEL. CODE ANN. tit. 10, § 1001(a) (2010). 
31

 Id. 
32

 DEL. CODE ANN. tit. 10, § 1001(b) (2010). 
33

 The Family Court of the State of Delaware, Form 282: Petition for Expungement of Juvenile Record, available at 

http://courts.delaware.gov/forms/download.aspx?ID=387. 
34

 DEL. CODE ANN. tit. 10 § 1001(c) (2010). 
35

 DEL. CODE ANN. tit. 10, § 1001(b) (2010). 
36

 See e.g., State v. Fisher, 901 A.2d 120 (Del. 2006); In the interest of A.W.M., 2005 WL 3662341 (Del. Fam. Ct. 

2005).  

 

 

 

http://courts.delaware.gov/forms/download.aspx?ID=387
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records may be disclosed.  The rules permit disclosure of expunged records to law enforcement officers 

for the purposes of investigating felony crimes and applications for law enforcement agencies.
38

  It is 

unclear if this provision relates to expunged juvenile delinquency records as well.  Juvenile records are 

not considered criminal records by definition and so may not be included in this exception.
39

  Currently 

there is not a statute or case law that directly addresses the issue, but one may conclude that the state 

retains at least one copy of the expunged record. 

 

Employment Opportunities 

 

 Juvenile delinquency adjudication information may be accessed by certain entities for 

employment purposes.  There are broad rules in the Delaware Code outlining when the State Bureau of 

Identification may distribute CHRI and what information it can distribute.
40

  Juvenile delinquency 

adjudications fall within the Code‟s definition of CHRI.
41

  The specific circumstances in which the 

Bureau is permitted to distribute certain CHRI for employment purposes vary depending on the type of 

employment. 

 

Employers without a statutory mandate for criminal history information are not likely to be able 

to obtain juvenile delinquency adjudication information.  Delaware Code states the Bureau may provide 

information pertaining to the identification and conviction data of any person to agencies and individuals 

for the purpose of employment.”
 42

  As discussed previously, juvenile delinquency adjudications are not 

considered convictions so the information should not be released pursuant to this Code provision.
43

   

 

The policy is different for employment in professions with a statutory mandate for criminal 

history record information.  For these entities, the Bureau may forward a report of the individual‟s entire 

criminal history record information when the individual is seeking employment or licensure in a field in 

which it is statutorily required.
44

  The entity must properly request the information and include a copy of 

the individual‟s fingerprints as well as other required information.
45

  

  

A broad range of categories of employment mandate disclosure of the applicant‟s entire criminal 

history record, including public school employment,
46

 child care employment,
47

 employment in a nursing 

                                                                                                                                                                                           
37

 The Code describes the relief available for juvenile expungement petitions as follows: 

 DEL. CODE ANN. tit. 10, § 1001(a) (2010): [A]n order directing an expunging from the records of all 

evidence of such adjudication upon the status of any such child and the destruction of all indicia of arrest 

including fingerprints and photographs . . .” (This Code language is included in the discussion of no-

subsequent-adjudication cases.) 

 DEL. CODE ANN. tit. 10, § 1001(c) (2010): “[A]n order may be granted directing the Clerk of the Court to 

expunge from the records all evidence of such adjudication . . . further directing that all indicia of arrest 

including fingerprints and photographs be destroyed.”   

In addition, the sample petition on the Family Court of the State Delaware website lists relief that a petitioner can 

request of the Court. This includes: “indicia of arrest, fingerprints, photographs and police records…” (Family Court 

of the State of Delaware, Petition for Expungement of Juvenile Record, 

http://courts.delaware.gov/forms/download.aspx?ID=387 (last visited October 19, 2010).) 
38

 DEL. CODE ANN. tit. 11, § 4376(b) (2010). 
39

 DEL. CODE ANN. tit. 10, § 1009(h) (2010). 
40

 See generally DEL. CODE ANN. tit. 11, § 8513 (2010). 
41

 DEL. CODE ANN. tit. 11, § 8502(4) (2010); DEL. CODE ANN. tit. 11, § 8602(2) (2010); Del. CODE. ANN. tit. 11, § 

8502(7) (2010); DEL. CODE ANN. tit. 11, § 8602(4) (2010). 
42

 DEL. CODE ANN. tit. 11, § 8513(c) (2010). 
43

 DEL. CODE ANN. tit. 10, § 1009(h) (2010). 
44

 DEL. CODE ANN. tit. 11, § 8527(a) (2010). 
45

 Id. 
46

 DEL. CODE ANN. tit. 11, § 8571(a) (2010). 

http://courts.delaware.gov/forms/download.aspx?ID=387
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home or similar facility,
48

 and employment with home health service provider.
49

  Applications for licenses 

and certifications which require a check of the applicant‟s entire criminal history record include a nursing 

license,
50

 a nursing home administrator license,
51

 an ambulance attendant and emergency medical 

technician certification,
52

 or an emergency medical technician-paramedic certification.
53

  

 

 When completing applications for jobs and licenses, juveniles should answer truthfully, keeping 

in mind that juvenile delinquency adjudications are not considered convictions.
54

  This allows an 

individual to truthfully answer they do not have prior criminal convictions.  As previously noted however, 

depending on the situation, the entity may be able to access the individual‟s entire criminal history record 

information which could contain information regarding juvenile delinquency adjudications.  

  

Collateral Consequences Affecting Elementary & Secondary Education Students 

 

 Juvenile delinquency charges, adjudications, criminal charges, or convictions can affect an 

individual‟s elementary or secondary education.  The consequences may vary depending on whether the 

incident precipitating the charges occurred on or off school grounds.  

  

Crimes committed on school grounds can have immediate consequences.  If police find probable 

cause to believe a child committed a crime at school the student must be immediately suspended and 

referred to alternative services.
55

  This includes holding a parent conference to review the child‟s 

placement and determination of the appropriate nature and duration of alternative services.  Crimes 

considered felonies, misdemeanors, or violations trigger this response, as well as conduct which would be 

considered a felony, misdemeanor, or violation if it had been committed by an adult.
56

  A youth found 

with a weapon in a safe school and recreation zone must be expelled for a minimum of 180 days although 

this may be modified by the local school board on a case-by-case basis.
57

 

 

 Conduct that occurs off school grounds can also be considered for disciplinary action by school 

officials if the act threatens the health and safety of those in school.
58

  Schools have been allowed to 

discipline students for off school drug purchases and acts which could be interpreted as threatening 

students.
59

 

 

Many times schools find out about students‟ out of school crimes through the Delaware Attorney 

General (AG).  The AG reports any serious crimes committed off school grounds directly to school 

                                                                                                                                                                                           
47

 DEL. CODE ANN. tit. 31, § 309(d) (2010). 
48

 DEL. CODE ANN. tit 16, § 1141(c) (2010); DEL. CODE ANN. tit 16, § 1141(h) (2010). 
49

 DEL. CODE ANN. tit. 16, § 122(o)(6) (2010). 
50

 DEL. CODE ANN. tit. 24, § 1928 (2010); DEL. CODE ANN. tit. 24, § 1929 (2010).  
51

 DEL. CODE ANN. tit. 24, § 5208(a) (2010). 
52

 DEL. CODE ANN. tit. 16, § 6712 (a) (2010). 
53

 DEL. CODE ANN. tit. 16, § 9809A(a) (2010). 
54

 DEL. CODE ANN. tit. 10, § 1009(h) (2010). 
55

 DEL. CODE ANN. tit. 14, § 4112(d)(1). (2010). 
56

 DEL. CODE ANN. tit. 14, § 4112(a)(1) (2010). 
57

 DEL. CODE ANN. tit. 11, § 1457(j)(5) (2010).  
58

 CHARLES RUSSO, REUTTER‟S LAW OF PUBLIC EDUCATION, 740 (2004). 
59

 See, e.g., Colonial School District, Student Code of Conduct, Student/Parent Responsibilities & Rights, 2009-

2010, 4, http://www.colonial.k12.de.us/docs/code%20of%20conduct%202009-

2010%20ENGLISH%20for%20pdf.pdf (last visited October 21, 2010); Laurel School District, Handbook of 

Regulations, Rights, and Responsibilities, 2009-2010, 14, http://www.laurel.k12.de.us/board/09-

10_Handbook_of_Regs.pdf (last visited October 21, 2010).  

http://www.colonial.k12.de.us/docs/code%20of%20conduct%202009-2010%20ENGLISH%20for%20pdf.pdf
http://www.colonial.k12.de.us/docs/code%20of%20conduct%202009-2010%20ENGLISH%20for%20pdf.pdf
http://www.laurel.k12.de.us/board/09-10_Handbook_of_Regs.pdf
http://www.laurel.k12.de.us/board/09-10_Handbook_of_Regs.pdf
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superintendents.
60

  Some schools indicate in their student code of conduct that these off school crimes will 

be subject to the same disciplinary actions as crimes committed on school grounds.
61

 

 

Students wishing to challenge their punishment must appeal to the local school board, which has 

the authority to review any controversies relating to student suspensions or expulsions.
62

  Students may 

then appeal the decision to the Delaware State Board of Education.  It is more difficult for a student to get 

relief at this level as the state board will overturn the local board‟s decision only if it was “contrary to a 

specific state or federal law or regulation, was not supported by substantial evidence, or was arbitrary or 

capricious.”
63

 

 

Access to state higher education can be negatively affected by juvenile delinquency adjudications 

as well.  Several applications for state higher education in Delaware request information about the 

applicant‟s criminal history.  If the application inquires about convictions, individuals do not need to 

indicate information regarding juvenile delinquency adjudications.  However, information regarding 

adjudications is sometimes disclosed nonetheless, through application questions regarding school 

discipline. 

 

Both Delaware State University
64

 and University of Delaware
65

 inquire as to if the applicant has 

ever been suspended or expelled from school.  If the applicant answers affirmatively, he must provide the 

dates and specific circumstances of each incident.  Candidly fulfilling this requirement could result in 

disclosing information regarding a juvenile arrest or adjudication. 

 

Collateral Consequences to Public Benefits & Privileges 

 

Several public benefits and privileges can be negatively affected by adjudications.  The privilege 

of obtaining or keeping a driver‟s license may be directly and quickly impacted.  Other consequences, 

such as potential issues with becoming a foster parent or adopting, could arise many years later.  

 

Obtaining or keeping a driving license or permit may be severely impacted by a juvenile 

delinquency adjudication.  Upon adjudicating a juvenile delinquent, Delaware code allows the Family 

Court to order the Motor Vehicle Division of the Department of Transportation to revoke or suspend the 

individual‟s driving privileges, postpone the individual‟s eligibility to obtain driving privileges, or attach 

all traffic, alcohol, and/or drug adjudications on the individual‟s driving record for up to four years.
66

 

 

If the youth is adjudicated delinquent for driving under the influence (DUI), Family Court is 

required to revoke or suspend the child‟s driving privileges until the youth turns twenty-one.
67

  There is 

one exception to this revocation or suspension.  If after six months the individual completes a 

                                                           
60

 Delaware Attorney General website, http://attorneygeneral.delaware.gov/schools/campfelon.shtml (last visited 

June 20, 2010).  
61

 Christina School District, Student Code of Conduct, Student Rights and Responsibilities, Grades Kindergarten 

through 12th, School Year 2009-2010, 61, http://www.christina.k12.de.us/CodeOfConduct/0910/pdf/EN.pdf (last 

visited October 21, 2010).  
62

 DEL. CODE ANN. tit. 14, § 1058 (2010). 
63

 Id. 
64

 Delaware State University, Application for Undergraduate Admission, 4, 

http://www.desu.edu/sites/default/files/ug_admission_app.pdf (last visited October 21, 2010). 
65

 University of Delaware, 2010 Freshman Application for Undergraduate Admission, 6, 

http://www.udel.edu/admissions/pdf/Application2010-fnl.pdf (last visited October 21, 2010).   
66

 DEL. CODE ANN. tit. 10, § 1009(c)(12). (2010). 
67

 DEL. CODE ANN. tit. 10, § 1009(f) (2010). 

http://attorneygeneral.delaware.gov/schools/campfelon.shtml
http://www.christina.k12.de.us/CodeOfConduct/0910/pdf/EN.pdf
http://www.desu.edu/sites/default/files/ug_admission_app.pdf
http://www.udel.edu/admissions/pdf/Application2010-fnl.pdf
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rehabilitation and education course and is able to show a critical need for the driving privileges, the court 

may grant restricted driving privileges.
68

 

 

Juveniles adjudicated delinquent for driving without a license will not able to obtain a driver‟s 

permit or a driver‟s license until one year from the date of the adjudication or until the juvenile turns 

seventeen, whichever is later.
69

  

 

Under the Delaware Code, an investigation must be conducted into any individual interested in 

becoming prospective adoptive and foster parents.
70

  The Delaware Department of Services for Children, 

Youth and their Families determines the suitability of prospective parents after reviewing their entire 

criminal history record, which could include juvenile delinquency adjudications.
71

  Under Delaware 

regulations, any convictions for sexually-related offenses or offenses against children are a bar to 

adoption.
72

  

 

Perhaps most significantly, an individual with a juvenile record can disqualify his household from 

public housing. The local housing authorities are required to screen applicants for federally assisted 

housing, including performing a criminal history background check.
73

  Federally assisted housing bans 

anyone from admission who is subject to a lifetime sex offender registration requirement.
74

  

 

Local housing authorities may also prohibit admission to public housing or Section 8 subsidy 

programs if any household member has, or is currently engaged in, drug-related or violent criminal 

activity or criminal activity that may threaten the health, safety, or right to peaceful enjoyment of the 

premises by other residents or persons residing in the immediate vicinity.
75

  The local housing authority 

only has the ability to obtain adult criminal conviction records.
76

  The housing authority is unlikely to 

access juvenile records as they may only be obtained by court order.
77

 

 

A juvenile already living in public housing that is arrested or adjudicated  could terminate the 

family‟s participation in the public housing or Section 8 subsidy program.  Public housing authorities 

have the right to evict families of delinquent children if the household member engages in criminal 

activity that is violent, drug-related, or “threatens the health, safety or right to peaceful enjoyment of other 

residents and persons” living within the vicinity of the premises.
78

  This applies regardless of where the 

delinquent conduct occurs and it does not matter if the other tenants had knowledge of the activity.
79

  

 

 NOTE: the above-described collateral consequences related to public housing are based on HUD 

regulations, and thus apply equally in all the states discussed in this report.  While there may be minor 

variation in the specific enforcement protocols utilized by local housing authorities subject to these 

regulations, these critical impacts will not be restated for each state subsequently discussed.  

                                                           
68

 DEL. CODE ANN. tit. 10, § 1009(f)(1) (2010). 
69

 DEL. CODE ANN. tit. 10, § 1009(g) (2010). 
70

 See generally DEL. CODE ANN. tit. 13, § 904(e) (2010); DEL. CODE ANN. tit. 13, § 912(b)(2) (2010). 
71

 DEL. CODE ANN. tit. 31, § 309(d) (2010). 
72

 9-300-301 Del. Reg. § 6.0 (2010). 
73

 24 C.F.R. § 5.903(a) (2010); 24 C.F.R. § 960.204(a)(4) (2010). 
74

 24 C.F.R. § 5.856 (2010). 
75

 24 C.F.R. § 960.203(c) (2010); 24 C.F.R. § 960.204 (2010); 24 C.F.R. § 982.307 (2010). 
76

 42 U.S.C.A § 1437d(q)(1) (West 2010); 42 U.S.C.A. § 1437d(s) (West 2010); 24 C.F.R. § 5.903 (2010). 
77

 42 U.S.C.A. § 1437d(q)(1)(C) (West 2010); see “Treatment of Juvenile Records” discussion supra. 
78

 42 U.S.C.A § 1437d(l)(6) (West 2010); 24 C.F.R. § 966.4(l)(5)(iii) (2010); 24 C.F.R. § 982.551(l) (2010); 24 

C.F.R. § 982.552(c)(1)(i) (2010); 24 C.F.R. § 982.553(b) (2010).  
79

 Id.  
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VIRGINIA 
 

Understanding the Justice System 

 

Virginia criminal offenders are considered juveniles if the offender is under 18 years old at the 

time of the offense.
80

  Virginia‟s Juvenile and Domestic Relations District Courts (JDR courts) handle the 

juvenile cases.  The JDR courts are broken up into jurisdictions by county or city.
81

  The JDR court may 

sentence an individual over eighteen years old for a crime committed prior to the individual‟s eighteenth 

birthday.  In such cases the court may impose the sentence applicable to adults for such violations, but it 

may not exceed the sentence for a Class 1 misdemeanor.
82

  If an individual turns twenty-one years old and 

prosecution for a juvenile offense has not occurred, the individuals will be tried as an adult.
83

 

 

Virginia Code defines a “delinquent child” as a child who has committed a delinquent act, or an 

adult who has committed a delinquent act prior to his eighteenth birthday, unless the juvenile court has 

terminated jurisdiction by transferring the case to circuit court.
84

  A “delinquent act” is defined as the 

commission of any act designated a crime under the law of the Commonwealth, federal law, or an 

ordinance of any city, county, town, or service district, including some violations of a court order, and 

transportation or possession by a juvenile of a firearm.
85

  Proceedings against juveniles in the JDR courts 

are civil, not criminal.
86

  Virginia Code indicates that a finding of delinquency does not impose the civil 

disabilities ordinarily imposed by conviction for a crime.
87

 Although not considered a criminal conviction, 

there are serious collateral consequences to a juvenile adjudication.  

 

In some cases juveniles can be tried as adults in circuit court.  There are four prerequisites that 

must be met before a case is eligible for transfer: the youth must be at least fourteen years old at the time 

of the offense,
88

 adequate notice of the charges must be provided to the youth and his parents,
89

 the 

juvenile court judge or grand jury must find probable cause that the youth committed the offense,
90

 and 

the youth must be competent to stand trial.
91

  Competency is presumed but can be challenged in JDR 

court before the case is transferred to circuit court.
92

  

 

Virginia Code lists several ways for a juvenile to be transferred from JDR court to circuit court.  

These are legislative certification, prosecutorial certification, judicial discretion transfer, direct 

indictment, and waiver of juvenile court jurisdiction.  

 

Legislative Certification occurs when a juvenile is charged with one of the acts the state has 

identified for transfer to circuit court: capital murder, first or second degree murder, murder by lynching, 

or aggravated malicious wounding.
93

  The juvenile has a preliminary hearing in JDR court to determine if 

                                                           
80

 VA. CODE ANN. §16.1-228(6). 
81

 VA. CODE ANN.. §16.1-228, 241. 
82

 VA. CODE ANN. §16.1-284. 
83

 VA. CODE ANN. §16.1-241, 242. 
84

 VA. CODE ANN. §16.1-228. 
85

 Id. 
86

 Lewis v. Commonwealth, 214 Va. 150, 153, 198 S.E.2d 629, 632 (1973). 
87

 VA. CODE ANN.. §16.1-308. 
88

 VA. CODE ANN. §16.1-269.1. 
89

 VA. CODE ANN. §16.1-263, 264. 
90

 VA. CODE ANN. §16.1-269.1. 
91

 Id.  
92

 Id.  
93

 Id. 
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the four prerequisites for transfer have been met.
94

  If the prerequisites are met, the juvenile is 

automatically certified and the case sent to circuit court for the juvenile to be treated as an adult. 

 

Prosecutorial Certification occurs if the juvenile is charged with one of many applicable felonies.  

The prosecutor can request a preliminary hearing in JDR court.  If the four prerequisites for transfer are 

met and probable cause is found, the case is certified to circuit court.
95

 

 

Judicial Discretion Transfer applies for any crime that does not fall under the prior two categories 

but would be considered a felony if committed by an adult.  The prosecutor asks the JDR court judge to 

transfer the juvenile to circuit court.
96

  A report is submitted to the judge indicating factors he must 

consider, including age, seriousness or offense, prior juvenile record, mental capacity, and a 

recommendation from the probation officer regarding whether the case should be transferred.
 97 

 

A full hearing is held in JDR court with evidence from both sides.
98

  After the hearing, a judge 

determines if the case should remain in juvenile court or be transferred to circuit court.
99

  Transfer 

decisions made at the discretion of the JDR court may be appealed.
100

 

 

Virginia Code allows the attorney for the Commonwealth to seek direct indictment in the circuit 

court on the offense if the juvenile court does not find probable cause.  This option is a bypass to the 

judge‟s ruling in the judicial discretion transfer.
101

 

 

The final way a case can be transferred from JDR court to circuit court is if the juvenile waives 

juvenile court jurisdiction.  This can be done if the juvenile is at least fourteen years old, charged with an 

offense that would be a felony if committed by an adult and he has the written consent of counsel.
102

 

 

If a juvenile‟s case is transferred to circuit court, he is tried in the same manner as adults but may 

be sentenced by the judge instead of a jury.
103

  Judges may sentence youth transferred to circuit court to 

either juvenile or adult sentences.
 104

  Virginia Code indicates that if the juvenile is convicted in circuit 

court, the JDR court shall not have jurisdiction over any subsequent offenses committed by that juvenile 

or any pending allegations of delinquency that had not been disposed of by the juvenile court at the time 

of the criminal conviction.  If the juvenile is not convicted in circuit court, jurisdiction over that juvenile 

is returned to the juvenile court for any future alleged delinquent or criminal behavior. 

 

Notification of Collateral Consequences of Juvenile Records 

 

The Virginia Code does not require administrators of the juvenile justice system to notify juvenile 

offenders or their guardians of the collateral consequences of juvenile records. A youth could have many 

                                                           
94

 Robert E. Shepherd, Jr., Legal Issues Involving Children, 30 U. RICH. L. REV. 1467, 1477 (1996). 
95

 VA. CODE ANN. §16.1-269.1(D).  
96

 VA. CODE ANN. § 16.1-269.1(A).  
97

 The transfer report provides details related to each of the factors courts must consider under VA. CODE ANN.  § 

16.1-269.1(A).  
98

 Id. 
99

 VA. CODE ANN. §16.1-269.1(A)(4).  
100

 Shepherd. supra note 94, at 1477.  
101

 Id.  
102

 VA. CODE ANN. §16.1-270. 
103

 VA. CODE ANN. §16.1-272(A). 
104

 Id.  
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interactions with juvenile court administrators, including his attorney, and not learn the ramifications of a 

juvenile adjudication. 

 

Most juvenile records in Virginia are automatically expunged after a period of time has passed.  

For those records that are not automatically expunged, there is no requirement to inform the juvenile 

offenders or their guardians of the opportunity to apply for expungement of those records.  

 

A defendant must know the direct consequences of a guilty plea in order to enter a knowing and 

voluntary guilty plea.
105

 “Direct consequences are defined as “those having a „definite, immediate and 

largely automatic effect on the range of the defendant‟s punishment.‟”
106

 Conversely, there is no 

requirement to notify the juvenile of any collateral consequences even in order to enter a guilty plea in a 

delinquency adjudication. 

 

Treatment of Juvenile Delinquency Records 

 

 In some cases, prior juvenile adjudications can trigger harsher punishments in sentencing for 

circuit court convictions. Under Virginia Code some juvenile adjudications are considered during 

sentencing for later criminal convictions.  Specifically, the penalty for driving while intoxicated with a 

prior conviction
107

 and possession of firearms by a convicted felon, both can include consideration of 

juvenile adjudications.
108

  

 

Harsher sentencing can also apply through the discretional sentencing guidelines.  Virginia Code 

indicates that “previous convictions shall include prior adult convictions and juvenile convictions and 

adjudications of delinquency based on an offense which would have been at the time of conviction a 

felony if committed by an adult under the laws of any state, the District of Columbia, the United States or 

its territories.”
109

 The Code allows juries to also consider juvenile records in sentencing by mandating that 

the prosecutor present the defendant‟s prior criminal history including juvenile adjudications.
110

   

 

 The collection of DNA, fingerprints, and photographs is another collateral consequence of having 

a juvenile record.  DNA is routinely collected for felonies and felony-type offenses.  DNA samples must 

be given by any juvenile fourteen years old or older who is adjudicated delinquent of a crime that would 

be a felony if committed by an adult.
111

  The DNA is stored by the Department of Forensic Science for the 

same time and manner that adult samples are stored.
112

  

 

Fingerprints and photographs are also collected for felony and felony-type offenses.  Virginia‟s 

Central Criminal Records Exchange (CCRE) maintains reports on all felonies, felony-type offenses, and 

most Class 1 and 2 misdemeanors.
113

  Whether a report is required to be made to CCRE depends on the 

crime, not the age of the offender.  Juveniles adjudicated delinquent of an offense that requires the CCRE 

                                                           
105

 Brady v. United States, 397 U.S. 742, 748, 755 (1970); Cuthrell v. Dir., Patuxent Inst., 475 F.2d 1364, 1365 (4
th

 

Cir. 1973). 
106

 Bryant v. Cherry, 687 F.2d 48, 50 (4
th

 Cir. 1982), quoting Cuthrell, (475 F.2d at 1366).  
107

 VA. CODE ANN. §18.2-270. 
108

 VA. CODE ANN. § 18.2-308.2. 
109

 VA. CODE ANN. § 17.1-805. 
110

 VA. CODE ANN. § 19.2-295.1. 
111

 VA. CODE ANN.§ 16.1-299.1.  
112

 Id.  
113

 VA. CODE ANN.§16.1-299(B). Subsection C of §19.2-390 of the Virginia‟s code lists the offenses requiring 

reports to the CCRE. 
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to maintain a report must have a report made regardless of the juvenile‟s age.
114

  The reports contain 

copies of fingerprints and information regarding the disposition of the case among other information.
115

 

 

CCRE maintains juvenile records separately from the adult records.  Records containing the 

fingerprints and photographs of juveniles must be destroyed after sixty days if a petition or warrant is not 

filed.
116

  Additionally, if a juvenile is found not guilty of the offense or if the case results in a disposition 

that does not require the records, CCRE must destroy the records within six months.
117

 

 

 In some cases a juveniles‟ arrest data could be made public.  Generally, juvenile law enforcement 

records are open to the public only when the child is at least fourteen years old and has been charged with 

a violent juvenile felony.
 118

  All other juvenile law enforcement records are not open to the public and 

must be maintained in a confidential manner to prevent them from being disclosed.
 119

  

 

A chief of police or sheriff may share information regarding juvenile suspects or charges against 

a juvenile with a school principal but if he chooses to do so, he has a duty to also inform the school 

principal of the final disposition of the case.
 120

 

 

 JDR Court maintains paper and electronic files for all juvenile offenders in their independent 

database system in addition to the files maintained at each courthouse.
121

  It is difficult to determine who 

can access juvenile arrest and court records as the law frequently changes.  The legislature of Virginia 

often takes up the issue the confidentiality of juvenile records.  To determine the current state of the law, 

check the Virginia Code for exceptions to the confidentiality of juvenile records.  

 

In general, juvenile court files are considered confidential and access to the files is limited.
122

  

Virginia statutes identify specific entities that may access juvenile court records including: the parties to 

the proceedings and their attorneys;
123

 the judge, probation officers and court staff involved in the 

hearing;
124

 any agency providing services for a juvenile that is ordered or requested by the court;
125

 any 

other person, agency or institution, by order of the court, having a legitimate interest in the case or in the 

work of the court;
126

 any attorney for the Commonwealth, local pretrial services or community-based 

probation officer, or state adult probation or parole officer for the strictly limited purposes of preparing a 

pretrial investigation report, presentence report, discretionary sentencing guidelines worksheets, post-

sentence investigation report, or preparing for any transfer or sentencing hearing;
127

 and the Office of the 

Attorney General, for all criminal justice activities otherwise permitted.
128

 

 

Once a final disposition has been made, the clerk of the court is required to notify the 

superintendent of schools of the outcome of the case.  The superintendent is also allowed to request 

                                                           
114

 Id. 
115

 Id. 
116

 VA. CODE ANN. §16.1-299(C).  
117

 Id. 
118

 VA. CODE ANN. § 16.1-301(A).  
119

 Id. 
120

 VA. CODE ANN. § 16.1-301(B).  
121

 VA. CODE ANN. §16.1-305(A)(5).   
122

 VA. CODE ANN. §16.1-300, -302, -305. 
123

 VA. CODE ANN. §16.1-305 (A)(3).  
124

 VA. CODE ANN. § 16.1-305(A)(1).  
125

 VA. CODE ANN. § 16.1-305(A)(2). 
126

 VA. CODE ANN. § 16.1-305(A)(4). 
127

 VA. CODE ANN. § 16.1-305(A)(5). 
128

 VA. CODE ANN. § 16.1-305(A). 
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additional information regarding the case including terms of release from detention, court dates, and terms 

of any disposition orders entered by the court.
129

  The release of this information does not violate existing 

confidentiality provisions.
130

 

 

Expunging Delinquency Files or Records  

 

Virginia has an automatic process whereby the court records of juvenile proceedings are 

automatically destroyed if the juvenile is nineteen years old or older and five years have passed since the 

last hearing in any case involving the juvenile.
131

  Records reported to the Department of Motor Vehicles 

are destroyed automatically when the juvenile reaches twenty-nine years old.
132

  The automatic 

destruction of records pertains only to cases where the individuals was tried as a juvenile; automatic 

destruction does not occur if the juvenile was fourteen years of age or older and found guilty of a felony 

delinquent act or is found guilty of a felony in circuit court.
133

  If the juvenile is convicted of a felony or 

adjudicated delinquent for an act that requires a report to the CCRE, there is no automatic expungement 

of the juvenile record in the CCRE.
134

 

 

If a person‟s juvenile record does not fall into the categories of those automatically destroyed, the 

person may petition the court to have juvenile records expunged.  Expungement will be considered only if 

the individual was acquitted, in the case of a nolle prosequi (decision to cease further prosecution), or the 

charges were “otherwise dismissed.”
135

  Furthermore, under these limited circumstances, a person seeking 

expungement need not wait five years.  The court shall enter the order of expungement if the petitioner 

has no prior criminal record and the arrest was for a misdemeanor unless good cause is shown by the 

Commonwealth why the motion should not be granted.  In all other situations, the court must deny the 

petition, with the exception of a finding by the court “that the continued existence and possible 

dissemination of information relating to the arrest of the petitioner causes or may cause circumstances 

which constitute a manifest injustice to the petitioner.”
136

 

 

 There is limited access to an expunged record.  A court may review the expunged record “upon a 

verified petition filed by the attorney for the Commonwealth alleging that the record is needed by a law-

enforcement agency for purposes of employment application as an employee of a law-enforcement 

agency or for a pending criminal investigation and that the investigation will be jeopardized or that life or 

property will be endangered without immediate access to the record.”
137

  No other access to the expunged 

record is authorized. 

 

By law applicants cannot be required by employers, educational institutions, or state and local 

government officials to disclose information regarding an expunged record on an application for 

employment, admission, licensure, permitting, registration, or for any other government services.
138

  

Virginia Code goes on to state that, “an applicant need not, in answer to any question concerning any 

                                                           
129

 Virginia Acts of Assembly, 2010 Session, Chapter 525, available at http://leg1.state.va.us/cgi-

bin/legp504.exe?101+ful+CHAP0525+pdf.  
130

 Id. 
131

 VA. CODE ANN. §16.1-306(A). 
132

 Id. 
133

 VA. CODE ANN. §16.1-307; 1993 Va. Op. Atty. Gen. 101.  
134

 VA. CODE ANN. § 16.1-299. 
135

 VA. CODE ANN. §19.2-392.2(A).  
136

 VA. CODE ANN. §19.2-392.2(F).  
137

 Id. 
138

 VA. CODE ANN. §19.2-392.4(A). 

http://leg1.state.va.us/cgi-bin/legp504.exe?101+ful+CHAP0525+pdf
http://leg1.state.va.us/cgi-bin/legp504.exe?101+ful+CHAP0525+pdf
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arrest or criminal charge that has not resulted in a conviction, include a reference to or information 

concerning arrests or charges that have been expunged.”
139

  

 

Once a record is expunged, the individual is afforded protections to keep information regarding 

the adjudication from being disclosed.  A significant problem with the automatic expungement process 

however, is that it comes too late for many people.  By the time the record is expunged the individual‟s 

life has often been negatively impacted by the existence of the juvenile delinquency record.  An 

individual likely has applied to colleges or sought employment prior to having the record expunged.  In 

many instances, information regarding the juvenile adjudication may have been disclosed on applications.  

 

Employment Opportunities 

 

In general, access to juvenile records is limited and could not be accessed by an employer.
140

  

Juvenile adjudications are not considered criminal convictions so the record does not need to be revealed 

on applications requesting information about convictions.
141

  There are limited circumstances under which 

an employer may obtain information about juvenile court involvement. 

 

 Criminal records are available regarding juveniles adjudicated delinquent on adult felony crimes 

or tried as adults.  These records are open to the public unless the judge has ordered the record remain 

confidential to protect either a juvenile victim or juvenile witness.  The employer my file a form with the 

CCRE to request the criminal records with the prospective employee‟s written consent.
142

  

 

 There is a special exception to the confidential nature of juvenile records with respect to 

employment with businesses and organizations providing care to children, the elderly and the disabled.  

These employers may request a national criminal background check on prospective employees.
143

  The 

employer will be notified if the individual has been convicted of any of the thirty felonies or two 

misdemeanors covered by the background check regardless of age at the time of the offense.
144

  

Conviction of one of the listed crimes disqualifies the individual from working in this type of 

employment.
145

 

 

 Employers cannot view juvenile records that have been expunged.  Also, the employer cannot 

require the applicant to disclose criminal records that have been expunged.
146

  Expunged juvenile records 

are treated as through the incident did not occur.
147

 

 

Individuals should always tell the truth on employment applications.  Generally applications only 

ask about convictions, not arrests.  Juvenile delinquency findings are not considered convictions and 

should not be disclosed if the application requests information about convictions.  If an individual is 

asked about his arrest record and that record has been expunged, he need not include any information 

regarding the record.
148

 

 

                                                           
139

 Id. 
140

 VA. CODE ANN. §16.1-300, 301; VA. CODE ANN.  § 16.1-305; VA. CODE ANN. § 19.2-389.1.  
141

 VA. CODE ANN. §16.1-308.  
142

 VA. CODE ANN. §19.2-389. For the forms used by employers, see 

http://www.vsp.state.va.us/FormsPublications.shtm.  
143

 VA. CODE ANN. §19.2-392.02.  
144

 VA. CODE ANN. §63.2-1719; Va. Code Ann. § 63.2-1726.  
145

 VA. CODE ANN. §19.2-392.02.  
146

 VA. CODE ANN. §19.2-392.4 (A). 
147

 VA. CODE ANN. §16.1-306(E). 
148

 VA. CODE ANN. § 19.2-392.4 (A).  

http://www.vsp.state.va.us/FormsPublications.shtm
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Collateral Consequences Affecting Elementary & Secondary Education Students 

 

Complaints or charges brought against a juvenile can affect the individual‟s elementary or 

secondary education.  In Virginia, intake officers are required to notify the school division‟s 

superintendent of a juvenile‟s charges if those charges would be a felony if committed by an adult, 

regardless of where the crime is committed.
149

   

 

If charges are brought against a juvenile involving weapons, alcohol, drug offenses, or 

intentionally injuring another, the school may be allowed to place the student in an alternative education 

program without an adjudication of guilt.
150

  If a student has certain types of charges pending, JDR courts 

are authorized to require a student to attend an alternative education program.
151

  Additionally, a student 

may be suspended for up to ten days pending a decision to place the student in an alternative program if 

he is charged with certain offenses.
152

   

 

If a juvenile is adjudicated delinquent or admits to committing a crime, there are additional 

potential impacts on his elementary or secondary education. Under Virginia Code, a student can be placed 

in an alternative education program if the student is found guilty or not innocent of an offense related to 

homicide, weapons or firearms, felonious assault, criminal sexual assault, controlled substances, arson, 

burglary, robbery, criminal street gang activity or recruitment, alcohol, or any crime that resulted or could 

have resulted in injury to another.
153

  

 

As mentioned earlier, if a student is convicted or adjudicated delinquent of certain serious 

offenses, the clerk of court must provide notice to schools, and schools may take disciplinary action 

including suspension or expulsion from school.
154

  If the school chooses to take no disciplinary action, the 

notice from the clerk of court must be kept separate from the student‟s disciplinary record.
155

  Parents 

must be notified of any disciplinary action the school decides to take against the student as a result of the 

adjudication or conviction.
156

  A school cannot take disciplinary action against a juvenile for any record 

that has been expunged.  Expunged records are treated as if the incident never occurred and therefore 

separate action based on such records cannot be taken by the school.
157

  

 

 If a student is suspended, expelled, or transferred to an alternative education program there is 

some recourse available.  Students are given notice of the punishment and the opportunity for a hearing in 

each situation.  The procedures the student must follow are specific to the punishment received.  The 

more serious punishments have a more formal hearing process and additional opportunities for review of 

the final decision.
158

 

 

 There are sometimes collateral consequences affecting access to state higher education for a 

juvenile that has been adjudicated delinquent or changed with a crime.  Access to Virginia‟s community 
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colleges is not affected as they are open admission institutions.
159

  Students are automatically admitted 

and the application does not contain any questions about charges or adjudications.
160

 

 

 The policy to inquire about criminal charges or delinquency adjudications varies among four-year 

colleges in Virginia.
161

  The Common Application, used by some schools, requires students to disclose 

and explain any past disciplinary violations, misdemeanors, felonies, or other crimes.
162

  Colleges not 

using the Common Application may also require disclosure of criminal charges or delinquency 

adjudications.
163

  Colleges vary greatly in how they consider the information.  Some weigh it as one factor 

among many, while one institution has a committee that steps through a structured process for 

determining the seriousness of the charges and adjudications.
164

  Many colleges and universities across 

the country expanded their inquiry into prior delinquent activity after the Virginia Tech shootings in 2007.  

 

Collateral Consequences to Receipt of Public Benefits & Privileges 

 

Several public benefits and privileges can be negatively affected by adjudications.  Collateral 

consequences to obtaining or keeping a driver‟s license are usually obvious and immediate.  Other 

consequences, such as issues with becoming a foster parent or adopting, arise many years later.  

 

 Juveniles adjudicated delinquent must obtain written approval from the court in order to obtain a 

driver‟s license.
165

  Juveniles will likely lose their driver‟s license or permit when they are adjudicated 

delinquent for theft or unauthorized use of a motor vehicle,
166

 for driving under the influence, or for 

causing serious bodily injury including homicide.
167

  Additionally, certain drug offenses can result in the 

revocation of a juvenile‟s license for six months.
168

  Unlawfully possessing alcohol will also result in a 

juvenile having his license revoked.
169

 

 

Under Virginia Code, an adult with a juvenile record containing an adjudication of delinquency 

may be prevented from becoming a foster parent or adopting a child. A juvenile conviction or 

adjudication that would have constituted a felony if committed by an adult even outside the 

Commonwealth generally bars fostering or adopting.
170

  There are several exceptions to the rule for 

crimes including burglary, breaking and entering, and drug possession, if the required number of years 

has passed since conviction.
171
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The right to possess a firearm is affected by a delinquency adjudication as well.  It is illegal for 

any juvenile fourteen years or older who is adjudicated delinquent for serious offenses such as murder, 

kidnapping, robbery, or rape to possess a firearm.  Persons adjudicated delinquent at age fourteen or older 

of an offense that would be a felony if committed by an adult are precluded from possessing a firearm 

until age twenty-nine.  Exceptions exist for individuals possessing firearms while carrying out official 

military or law enforcement duties or to those who have been pardoned or had their rights restored.
172

 

 

 

NORTH CAROLINA 
 

Understanding the Justice System  
 

The Juvenile Code governs North Carolina‟s juvenile justice system.
173

  The state‟s Department 

of Juvenile Justice and Delinquency Prevention (the Department), consulting with Chief District Judges, 

is charged with designating local agencies with the authority to share juveniles‟ information.
174

   

 

In North Carolina, juveniles are divided into two classes, “undisciplined juveniles” and 

“delinquent juveniles.”
175

  Juvenile cases are considered adjudications, not convictions.
176

  The term 

“undisciplined juvenile” is applied to a child who is at least six years old and less than sixteen and is 

found by a court to be unlawfully absent from school, regularly disobedient and beyond the disciplinary 

control of the parent or guardian, to have run away from home for more than twenty-four hours, or who is 

regularly found in restricted places.
177

  Sixteen or seventeen years olds who commit any of the listed 

activities, with the exception of being absent from school, may also be considered “undisciplined 

juveniles.”
178

  A “delinquent juvenile” is a child between six and sixteen years of age who violates a local 

ordinance or state law, motor vehicle law, or is held in contempt of court.
179

  Individuals who commit 

criminal acts after their sixteenth birthday or after they are emancipated, are prosecuted as adults.
180

  

 

All juvenile proceedings must be completed prior to the individual turning eighteen years old. 

Once the juvenile turns eighteen or is emancipated, he can be transferred to adult court.
181

  A hearing is 

held to determine probable cause and transfer to superior court.
182

  The court may transfer the case to 

superior court if the juvenile was at least thirteen at the time of an alleged felony offense.
183

  If the court 

finds probable cause to believe the child committed a class A felony, transfer to adult court is 

mandatory.
184

  If a juvenile is transferred to adult court, any subsequent offenses will be heard there as 

well.
185

  The scope and impact of collateral consequences in North Carolina depends on whether the 

minor is adjudicated in juvenile court or prosecuted as an adult. 
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Notification of Collateral Consequences of Juvenile Records 
 

              North Carolina does not require any member of the juvenile justice system to notify adjudicated 

youth about the collateral consequences or potential dissemination of their juvenile records or the 

opportunity for expungement of those records.  A child could proceed through the court system 

interacting with the judge, district attorney, his defense attorney, and probation officers without ever 

learning the potential impact of the collateral consequences associated with having a juvenile record or 

that some relief may be available through the expungement process. 

 

 

Treatment of Juvenile Records 
 

A juvenile at least ten years old will be fingerprinted and photographed if accused of committing 

a non-divertible offense.
186

  Non-divertible offenses include murder, first or second degree rape, first or 

second degree sexual offenses, arson, felony drug offenses, first degree burglary, crimes against nature, 

and any felony involving willful infliction of serious bodily injury upon another or committed by use of a 

deadly weapon.
187

  Juveniles adjudicated delinquent for a felony offense will also be fingerprinted and 

photographed.
188

  

 

The Department maintains a database of arrest information called the North Carolina Juvenile 

Online Information Network (NCJOIN).
189

  It includes papers filed in the juvenile proceeding such as the 

summons, petition, custody orders, recordings of hearings, and any motions or orders.
190

  Often these 

documents contain the juvenile‟s personal and contact information as well as details of charges.
191

  Each 

county courthouse also maintains records of the proceedings.  A new juvenile court record database called 

JWise is currently being implemented.
192

 

 

Juvenile records require a court order for the public to access them.
193

  The public may not 

otherwise access arrest information including fingerprints and photographs.
194

  However, limited 

information on offenders aged ten to seventeen is available from the Department of Corrections through 

the North Carolina Offender Information Service on-line search engine.
195
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At the discretion of the prosecutor, juvenile court records may be shared with law enforcement 

officers and magistrates, but these records may not be reproduced.
196

  If the juvenile is age ten or older 

and adjudicated delinquent for a felony offense, fingerprints and photographs are shared with the State 

Bureau of Investigation and the Federal Bureau of Investigation for use in investigations.
197

  

 

Juvenile record information may be accessed by agencies investigating child abuse, neglect, or 

dependency, or providing for or arranging protective services.
198

  Juvenile records may also be accessed 

by the juvenile, his guardians, and attorneys.
199

   

 

Sealing and Expunging Delinquency Files or Records 

 

Juveniles can ask to have a record sealed or expunged.  It is unlikely an individual would be 

appointed counsel for this purpose as public defenders are only appointed for adjudication proceedings.
 200

 

 

Juvenile court records can be sealed by court order, which would then require a judge to issue 

another court order for the record to be viewed.
201

  Sealing a record does not guarantee it will not be 

accessed in the future.  The record may still be used in future criminal proceedings or sentencing for 

certain felony offenses.
202

  Sealed files may also be used to determine pretrial release or negotiating a plea 

agreement.
203

  

 

 A juvenile adjudicated undisciplined may petition the court to expunge the record of that 

adjudication.
204

  In order to petition for expungement of a juvenile adjudication, the individual must be at 

least eighteen years old and at least eighteen months past the adjudication without any subsequent 

adjudications or convictions, other than minor traffic violations.
205

  Class A, B1, B2, C, D, and E felonies, 

which include very serious crimes such as murder, rape, and kidnapping, are not eligible for 

expungment.
206

  Individuals can also petition to expunge records of charges and allegations that did not 

result in adjudication. 

  

 Expungement of the juvenile record does not apply to the fingerprints and photographs taken at 

the time of arrest.
207

  Fingerprints and photographs will be destroyed if no probable cause was found by 

the court,
208

 or if the juvenile was not adjudicated delinquent for a felony or misdemeanor offense.
209

  In 

all other instances, the records will not be destroyed. 

 

 An eligible individual wishing to petition to have a record expunged must provide an affidavit 

swearing the individual maintained good behavior since the adjudication and has not been adjudicated or 

convicted since that time, affidavits from two persons unrelated to the juvenile attesting to the 
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individual‟s character, and a statement identifying the petition as a motion in the original case.
210

  This 

documentation must be submitted to the court where the individual was originally adjudicated.   

 

Once a record is expunged individuals are not required to reveal information regarding that 

proceeding and may treat the act as if it never occurred.
211

  The exception to this rule is if the individual is 

testifying as a witness, he may be examined regarding the expunged record and it may be used for 

impeachment if testifying in his own defense.
212

 

 

 Employment Opportunities 

 

Juvenile records are not publicly available and therefore not generally available to employers. 

Juvenile adjudications are not considered convictions and therefore do not need to be revealed on job 

applications requesting information regarding convictions.
213

 

 

Collateral Consequences Affecting Elementary & Secondary Education Students 
  

 In North Carolina, juvenile records may be shared with the school where the juvenile is enrolled 

for the purposes of protecting the safety of the student or others or to assist in providing appropriate 

educational opportunities for the student or others.
214

  The principal of the school must destroy or return 

any documents relating to the juvenile record once they are no longer needed or the student no longer 

attends the school.
215

 

 

 The school principal should be notified by juvenile court officials when a delinquency petition 

alleges a felony offense, the juvenile is transferred to adult court, the court reaches a disposition or 

dismissal in a case alleging delinquency for a felony offense, or when a disposition is modified or vacated 

in such a case.
216

 

 

 Schools can suspend or expel students based on the notification by the juvenile court of a pending 

of delinquency petition if the act violates school rules or if the juvenile is considered a danger to himself 

or others.
217

  The school must maintain the required confidentiality of the records.
218

  Suspensions of 

periods greater than ten days may be appealed.
219

 

 

Collateral consequences affecting access to higher education for an individual with a juvenile 

record vary from institution to institution.  The Common Application, used by some schools, requires 

students to disclose and explain any past disciplinary violations, misdemeanors, felonies, or other 

crimes.
220

  Although juvenile history is not requested on the applications, some universities and colleges 
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in North Carolina ask questions that could lead to the disclosure of juvenile adjudication information.  

Questions that could lead to disclosure include whether the applicant has ever taken responsibility for a 

crime, whether there are criminal charges pending, whether the applicant has been disciplined at school, 

or whether the applicant has ever been on probation.
221

  

 

The sixteen schools in the University of North Carolina system ask standardized questions 

regarding any prior criminal history.  Each of the colleges has a committee review the applications which 

indicate prior criminal records and determine admission status.
222

  This process was implemented 

following two separate murders in 2004 of UNC-Wilmington students each by individuals who were 

either current or former students and who lied about or failed to disclose their criminal histories. 

 

Collateral Consequences Relating to Public Benefits & Privileges 

 

 The arrest or adjudication of a juvenile can lead to eviction from public housing.  The housing 

authority has broad power to evict a household based on the act of one tenant or a guest of any of the 

tenants.  Eviction is an option if a tenant or guest engages in criminal activity that is threatening to the 

health and safety of others, is threatening to others‟ peaceful enjoyment of the premises, or involves 

illegal drugs.
223

  

 

 A major consequence of a juvenile adjudication is the possibility of losing driving privileges.  In 

North Carolina, a juvenile court may prevent a youth from obtaining a driver‟s license for as long as the 

juvenile court has jurisdiction over that individual.
224

 

 

 

FLORIDA 
 

Understanding the Justice System 

 

Florida criminal offenders are considered  juveniles if the offender is under eighteen years old.
225

  

The circuit court in Florida handles the proceedings in which a juvenile is alleged to have committed a 

delinquent act or violated the law.
226

 

 

Florida statutes define a “child who has been found to have committed a delinquent act” as a 

child who is found by a court to have committed a violation of law or be in direct or indirect contempt of 

court prior to his eighteenth birthday, with the exception of when the juvenile court has terminated 

jurisdiction by transferring the case to adult court.
227

  The Florida statute also indicates that a finding of 

delinquency is not considered a conviction and that the juvenile is not considered to have been found 
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guilty or to be a criminal.
228

  The adjudication should not impose the civil disabilities ordinarily imposed 

by a conviction or crime.
229

 

 

In some cases under Florida law juveniles can be tried as adults.  There are several ways for a 

juvenile to be transferred to adult court.  These are direct filing, voluntary waiver, involuntary discretion 

waiver, and involuntary mandatory waiver. 

 

The state attorney has discretion to charge a juvenile as an adult by using a direct filing to give 

adult court jurisdiction.  In order to direct file, the child must be at least fourteen at the time of the act and 

charged with committing a serious felony such as arson, robbery, kidnapping, murder, manslaughter, or 

another of enumerated offense.
230

  If the child is fourteen or fifteen at the time the act was committed the 

state attorney has discretion to file to determine whether to direct file.
231

  If the juvenile is sixteen or 

seventeen and charged with one of the enumerated crimes and previously adjudicated delinquent for a 

felony, it is mandatory that the state attorney direct file.
232

   

 

Where the state attorney has discretion, this action is usually taken when the juvenile has a 

substantial criminal history or is considered dangerous.  This option is also utilized for juveniles who are 

considered unable to be rehabilitated by the juvenile rehabilitation system.
233

 

 

Voluntary waiver occurs when a juvenile, with support of a guardian, demands to be tried as an 

adult.  The case is transferred for criminal prosecution and the juvenile is treated as an adult from that 

point forward.  The juvenile will be treated as an adult for any subsequent charges as well.
234

 

 

Involuntary discretion waiver occurs when the state attorney files a motion requesting the court 

transfer the juvenile to adult court for criminal prosecution.  The child must be fourteen years of age or 

older at the time of the violation of the law.
235

 

 

Involuntary mandatory waiver occurs in two situations.  The first is if the child was at least 

fourteen years old and has been previously adjudicated delinquent for a felony.  The other situation is if 

the child was at least fourteen years old and had adjudication withheld for three prior felony offenses, one 

of which involved the use of a firearm or violence against a person.
236

 

 

A waiver hearing is held in circuit court, which allows the judge to consider all the evidence 

presented and to determine whether the case should remain in circuit court or be transferred to adult court.  

The judge can consider many factors in determining the appropriate jurisdiction of the case.
237
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Notification of Collateral Consequences of Juvenile Records 

 

The Florida Statutes do not require administrators of the juvenile justice system to notify juvenile 

offenders or their guardians of the collateral consequences of juvenile records.  A juvenile could have 

many interactions with the juvenile court administrators, including his own attorney, and not learn the 

ramifications of a juvenile adjudication. 

 

Most juvenile records in Florida are automatically expunged after a period of time.  There is also 

a petition process for those whose records would not be automatically expunged.  An individual can also 

petition to have the records expunged prior to the automatic expungement.  There is no requirement of the 

juvenile justice system to inform the juvenile offenders or their guardians of the opportunity to seek 

expungement of those records.  

 

Treatment of Juvenile Records 

 

 In some cases, juvenile adjudications are considered part of the individual‟s record.
238

  This 

means that a prior juvenile adjudication can lead to harsher sentences for an adult conviction.  Any 

juvenile dispositions committed within five years of the primary offense are included in the prior record if 

the act would have been considered a crime had the offender been an adult at the time.
239

  

 

 Collection of fingerprints and photographs is another potential collateral consequence of having a 

juvenile record.  Upon arrest, juveniles charged with crimes that would be a felony if committed by an 

adult are fingerprinted and photographed by the local Juvenile Assessment Center (JAC).
240

  The 

fingerprints must be submitted to the Department of Law Enforcement (DLE).
241

  Information regarding 

juveniles is stored in the Juvenile Justice Information System, the department‟s electronic information 

system, which is used to gather and store information on youth having contact with the DLE.
242

 

 

All information obtained pertaining to juvenile adjudications is considered confidential.  Per 

Florida Statute, it may be disclosed only to the authorized personnel of the court, the DLE, the 

Department of Corrections, the Parole Commission, law enforcement agents, school superintendents, any 

licensed professional or licensed community agency representative participating in the assessment or 

treatment of the juvenile, and others entitled by statute to receive that information, or upon an order of the 

court.
243

  Information regarding arrests and adjudications must be shared with the juvenile‟s school.  

Within each county, the sheriff, the chiefs of police, the district school superintendent, and the DLE enter 

into an interagency agreement for the purpose of sharing information about juvenile offenders among all 

parties.  The agencies must maintain the confidentiality of the information.
244

 

 

The confidentiality requirement does not apply under several scenarios.  These include if the 

child has been charged with a crime that if committed by an adult would be a felony, has committed three 

or more violations of the law which if committed by an adult would be misdemeanors, is transferred to 

the adult system,
245

 or is fourteen or fifteen years old and is charged with committing a serious crime 

including arson, sexual battery, robbery, kidnapping, murder, manslaughter, armed burglary, and 

                                                           
238

 Fla. Stat. § 921.0021(5) (2010). 
239

 Id. 
240

 Fla. Stat. § 985.11(1)(a) (2010). 
241

 Id. 
242

 Fla. Stat. § 985.601 (2010). 
243

 Fla. Stat. § 985.04 (2010). 
244

 Id. 
245

 Fla. Stat. § 985.04 (2010). 



24 

 

possessing or discharging a weapon or firearm on school property.
246

  There is an extensive statutory list 

of exceptions including many other serious crimes.  Information regarding these crimes is not protected 

by the confidentiality requirement of the juvenile justice system and is public information.  Being charged 

with one of these crimes also gives the state attorney discretion to transfer jurisdiction of the juvenile to 

adult court.
247

 

 

Records in the custody of the DLE regarding juveniles are not available to the public.  An order is 

required from the Secretary of Juvenile Justice to review the records.  It is at the secretary‟s discretion to 

allow access but a sufficient reason for access must be supplied.  Additionally, the records can be 

disclosed to other employees of the DLE when required to perform their official duties, persons 

authorized by DLE rules, or upon request to the Department of Corrections.
248

  

 

The clerk of court must keep juvenile records separate from other records of circuit court.  The 

records are not available to the public.  Exceptions to this rule include a child and his guardian, their 

attorneys, law enforcement agencies, the Department of Juvenile Justice, the parole commission, the 

Department of Corrections, the Justice Administrative Commission, and by court order.
249

 

 

Expunging and Sealing Delinquency Files or Records 

 

In Florida, most juvenile records are automatically destroyed after a period of time.  Juveniles 

classified as serious offenders will have their records expunged when the individual turns twenty-six 

years old.
250

  Juveniles not classified as serious offenders will have their criminal history record expunged 

when the individual turns twenty-four years old.
251

  There is an exception to this rule if after the 

individual is eighteen years old, he is charged with or convicted of a forcible felony prior to the 

destruction of his juvenile record.  In that case the juvenile record is merged with the adult record and 

maintained as part of the adult record.
252

  The other exception occurs if the minor is adjudicated as an 

adult for a forcible felony.  The juvenile‟s record merges with the adult record when he is adjudicated as 

an adult.
253

 

 

 Although Florida offers automatic expungement at age twenty-four or twenty-six, it is possible to 

petition the court to have the juvenile record sealed or expunged earlier.  An individual may want to 

pursue this option, particularly in light of the collateral consequences that could impact education, 

employment, and housing opportunities prior to automatic expungement.  One consideration however, is 

that individuals are only allowed to seal or expunge a record one time in a lifetime.
254

  The court has sole 

discretion to decide whether a record should be sealed or expunged.
255

  Statute dictates the sealing and 

expungement process.  An individual must first get a certificate of eligibility for expungement from the 

DLE, and must have completed all court supervision applicable to the criminal activity.  The certificate 

must be submitted with the completed application for expungement.
256
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 If the petition is approved, the criminal history record must be physically destroyed by any 

criminal justice agency maintaining a copy.
257

  As an exception, the DLE will retain a copy of the record 

which will be confidential and not available except under court order.
258

  Agencies required to expunge 

their records may keep a notation that the record was expunged.
259

  

 

 Once a record is expunged individuals are not required to reveal information regarding that 

proceeding and may treat the act as if it never occurred.
260

  There are several exceptions to this rule that 

require an individual to reveal information pertaining to the expunged record.  The exceptions are if the 

person is a candidate for employment with a criminal justice agency, a defendant in a criminal 

prosecution, petitions for the sealing of criminal records, applies for admission to the Florida Bar, seeks to 

work with or in an agency that serving children, the disabled, or the elderly, including schools, or seeks 

employment at a seaport.
261

  Violation of this provision is considered a first degree misdemeanor.
262

 

 

Employment Opportunities 

 

 Juvenile records are not publicly available and therefore not generally available to employers.  

Juvenile adjudications are not considered convictions and thus do not need to be revealed on job 

applications requesting information regarding convictions.  As previously discussed, there are job 

applications where an individual would need to reveal an arrest, even of an expunged record. 

 

 Individuals should always tell the truth on employment applications and read what is being asked 

very carefully.  If asked about convictions, it may not be necessary to reveal information about juvenile 

adjudications.  If the employer asks about arrests information may need to be included regarding juvenile 

offenses.  Keep in mind some employers have access to full criminal records, including juvenile records. 

 

Collateral Consequences Affecting Elementary & Secondary Education Students 

 

 As indicated earlier, information regarding juvenile arrests and adjudications are shared with the 

juvenile‟s school.
263

  The principal of the school must abide by the statutorily defined confidentiality 

requirements but can use the information for other purposes without disseminating the information from 

the record.
264

 

 

A student can be suspended for acts which substantially disrupt the orderly conduct of school; 

vague language that allows schools to consider a broad range of actions.
265

  Schools are also allowed to 

suspend a student who is charged with a felony or delinquent act that would be a felony if it had been 

committed by an adult, regardless of where the incident occurs.
266

  The school must show that the charge 

has a negative impact on the educational program, discipline, or welfare of the school.
267

  Although 

juvenile history is not requested on the applications, some universities and colleges ask questions that 

could lead to the disclosure of juvenile adjudication information. 
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Collateral consequences affecting access to higher education for an individual with a juvenile 

record vary from institution to institution.  The Common Application, used by some schools, requires 

students to disclose and explain and past disciplinary violations, misdemeanors, felonies, or other 

crimes.
268

  Questions that potentially reveal information about adjudications include whether the applicant 

has ever taken responsibility for a crime, whether there are criminal charges pending, whether the 

applicant has been disciplined at school, or if the applicant has ever been on probation.
269

  

 

Collateral Consequences Relating to Public Benefits & Privileges 

 

 As previously noted, the arrest or adjudication of a juvenile can lead to eviction from public 

housing.  Under Florida law, the housing authority has the discretion to evict or bar applicants from 

public housing based on the act of one tenant.  This includes applicants or family members who have 

been convicted of criminal activity or criminal activity which may adversely affect the health, safety, or 

welfare of other tenants.
270

 

 

 A major consequence of a juvenile adjudication is the possibility of losing driving privileges.  In 

Florida, a person under twenty-one years old found guilty of possession of alcohol can have his driver‟s 

license revoked for up to twelve months,
271

  And  will have their license automatically suspended for six 

months if caught driving while intoxicated.
272

  Driving privileges can be suspended for truancy and will 

not be reinstated until the student attends school for thirty consecutive days.
273

 

 

  *   *   *   * 

Moving Forward 
 

 There is much room for improvement in the juvenile justice system, especially with respect to 

reducing the impact of collateral consequences.  It is particularly concerning that there are no 

requirements that juveniles be notified of the possible collateral consequences of delinquency 

adjudications.  Changing that policy is an improvement that can quickly and easily implemented.  There 

are many other actions that could be pursued to assist those in the juvenile justice system. 

 

The first step states should take is to implement “Know Your Rights” policies.  Since juvenile 

adjudications are not intended to be punishments, but opportunities for rehabilitation, states should move 

towards lessening the impacts of a juvenile adjudication on individuals.  Each state should require 

notification of potential collateral consequences and the expungement process at the time of adjudication.  

Judges could be required as part of the disposition process to inform the juvenile of the implications of 

the sentence.  This information could be reinforced in a pamphlet or other handout that is provided to the 

individual by various agents throughout during the juvenile justice process (counselors, probation 

officers, etc.). 
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Every state should implement an automatic expungement process that results in all juvenile 

records being expunged.  States without such a policy can model theirs on one of the existing policies in 

use by other states, including those described here.  The goal should be to have all juvenile records 

automatically expunged as early as possible.  Currently many states with automatic expungement 

processes wait until the individual is in their mid-20s to expunge the adjudication.  By this time, a person 

has already been negatively impacted by having to reveal information on college or job applications. 

 

In the absence of an automatic expungement process, all states should create a simple 

expungement form, such as Delaware‟s, to make it easier for individuals to independently navigate the 

process.  Having a form that can be easily completed by the individual and submitted to the court could 

remove some of the mystery surrounding the expungement process.  This would also make the process 

more accessible, especially considering the lack of available legal representation to assist in the process. 

 

State Bar Associations, law schools and youth advocacy organizations should be encouraged and 

supported in developing pro bono projects and other programs to provide community outreach and 

education around the impacts of juvenile adjudications, and direct assistance in pursing expungement of 

juvenile records. 

 

State legislative changes should be pursued to further limit the use, disclosure, or access to 

juvenile records.  Many college and university applications have questions that require the applicant to 

reveal information that is otherwise protected as a juvenile record.  Laws could be implemented to stop 

colleges and universities from circumventing the protections built into the restrictions on dissemination of 

juvenile delinquency records by asking about discipline at school or arrests regardless of the outcome. 

 

Finally, additional legislative and judicial changes should be adopted to maximize the opportunity 

for youth to stay in the juvenile justice systems and not moved into the criminal courts.  As previously 

noted, juvenile delinquency proceedings are not criminal convictions and the youths are not considered 

criminals.   Usually juvenile records are not publically available and in some states are automatically 

expunged.  Criminal records follow a person for their entire lives and are much more difficult to expunge 

or seal.  A criminal record can negatively impact education, employment, and housing opportunities for a 

person‟s entire life.  Any statutory changes which can further limit the circumstances in which youth are 

transferred to adult court will be critical in helping minimize the collateral consequences for juveniles in 

the legal system. 
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